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27 January 2019 Minutes
Pavilion

APPEARANCE : Jeff Bertelsen-PRES I D ENT, Seth Warner-Vl C E PRES I DENT, Sherry
H lanak-SECRETARY, Nrlarsha Strickland-TREASU RER, Bruce Shields-TRU STEE, Barbara

Horner-ADM I N ISTRATIVE ASSI STANT

VISITORS: Mark Hlanak, Lewis and Marilyn Fowler, Robert Biba, Sid Smith, Carl Johnson,

Luke Sweeney, T.J. Strickland, Lisa Brewer, Gene Lewis, Tom and Sherry Akeroyd, Kathy
and Randy Mays, Lee Ann Currie, Jackie and Jim lden, Jessica Hughes

President Jeff Bertelsen called the meeting to order at 4pm. Seconded by Trustee Bruce

Shields. Jeff welcomed all guests.

The Minutes for the November, 2018 Meeting were previously approved and signed by the

board. The minutes were posted on the community's web site and bulletin board.

Treasury Report

Administrative Assistant, Barbara Horner, shared the treasury report. The ending balance
on December 31 ,2018, was $ 33,890.96. Treasury report was approved and is on file.

Receivables

The totaloutstanding accounts as of January,2019 are $ 14,097.31. There are 16 property

owners delinquent for 2018-2019 with a combined total of $ 3,633.75.

President Bertelsen added that the board was able to put in place a plan to collect past

dues from previous years.

Recently, a property owner requested the legalfees that the current board has paid. So that
allproperg owners will be informed, Treasurer Marsha Strickland gave a report of legal

expenses since 2016 from the former board to the current board.

Summary of Gharges for Legal Fees

Beginning in 2016 with Attorney Kerry Hagan:

Re: Cause No. CV 14,827 Coldspring Terrace Properg Owner's lmprovement Association,
lnc. VS a property owner

August 2016- a partial payment was paid: $1500.00.
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Amount of final invoice for this attorney: $ 2,250.00. The current board made this payment

on September 24,2018 to close the case mentioned above.

The above attorney's totalwas: $3750 with one case remaining.

For Real Estate Attorney, Rosemary Jackson: Ms. Jackson is a real estate attorney that
answers our questions and advises the board for a minimal fee. She was not paid a retainer
fee.

Oct.2,2018
lnvoice # 7109 --ln Reference to a Review of 2003 Deed Restrictions: $300.00 was paid

lnvoice # 771O-Professional Services regarding Deed Restrictions

Oct. 4, 2018 Telephone conference with East Texas Title Company records search for
possible assignment of Restrictions Committee to the A,ssociation by the Developer. $50.00

Oct. 9, 2018 Conversation with East Texas Title, Review of Common Area deed from
Coldspring Terrace lnc. to the Association. $50.00

Oct. 15, 2018 Telephone conference with Karen Lilley regarding having Tom Hollis sign the
assignment document. $50.00

Oct. 18, 2018 Preparation of Assignment and Assumption and transmission to for signature
by the Terrace developer was $600.00

November'1,2018 (fees incurred from October) Remaining Balance was paid: $800.00

Total for Ms. Jackson from above: $1850

Sid Smith asked if the board was using two attorneys at this time. President Bertelsen
answered that we use three depending on the question and advice we request. None of
these have been paid a retainer fee.

OId Business

A street light was installed at 1514 and Rocky Creek Dr

Mailbox lights were installed
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Electrical work was done at the Pavilion to replace corroded wiring. Proper grounding was

completed to make pool lights safe. The overhead light on the pavilion over the sidewalk is
now working.

New cameras were installed by Jeff and Bruce. Jeff said that if anyone wants to learn how

to monitor them, he will be glad to show them. He is also looking into possibly being able to

set the cameras up on the internet so that if you have the password, you can download

information at your house.

New Business

President Jeff Bertelsen brought up that the Assignment and Assumption of Powers and

Duties of Coldspring Terrace Property Owners lmprovement Association, lnc. had never

been signed over to the Terrace by the developer, and he asked Treasurer Marsha

Strickland to explain what was done. Marsha stated that paperwork was completed to

assign powers over to Coldspring Terrace Property Owners lmprovement Association,
lnc. Tom Hollis (the Terrace developer) needed to assign enforcement and ACC powers

over to the Association. When the 2003 Deed Restrictions were reviewed by Rosemary
Jackson, it was discovered that Mr. Hollis deeded the common and recreational areas over

but not the liens and powers. Until this was done, no liens or foreclosures could have been
pursued and Deed Restrictions could not have been enforced if taken to court. This

decades old oversight could have cost the property owners tens of thousands of dollars in a

couftroom when pursuing a lien, foreclosure, or lawsuit, etc. Many thanks to Karen Lilley,
former secretary to Mr. Hollis, for contacting Tom Hollis to finally get this done. This Land

Record was recorded November,2018 at the San Jacinto County Courthouse and can be

found on the Texas Land Records site and at the courthouse.

Jeff Bertelsen announced that the 2019 Restated and Amended Bylaws and Deed
Restrictions were sent to Real Estate Attorney Rosemary Jackson this past week and will
hopefully be ready in February for property owners to review and email their suggestions.
Then, they will be emailed to those who have given us email addresses and mailed to all

others. Jeff wants all property owners to review them and email suggestions to the board.
He stated that if you don't like a particular restriction, please explain why in that email. They
will be put out for a 30 day review. After that time we will have to send them back to Ms.

Jackson to implement any changes to be made. Then, they will be sent out to all property

owners for a vote sometime in April. The goalfor all property owners is to get a good set of
deed restrictions in place that will benefit all property owners.

The board received two Home/Lot lmprovement Requests at the end of November,2018
and one in early December, 2018 from one property owner. All requests were approved.
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Secretary Sherry Hlanak stated that the Coldspring Terrace 50th Anniversary Celebration is

tentativeiy planned for March 30th weather permitting since the official dedication was

[/larch, 1969. lf anyone would like to be on the planning committee, let Barbara or Sherry

know. lt won't take a lot of planning. Preliminary thoughts are to have the pool open if it's

warm enough (if in March), different yard games tike giant Twister, kick ball, horseshoes,

corn hole, etc. We could play music from '1969. Portable awning covers (if anyone has

them) could be used to provide shade for card tables and chairs for extra eating areas and

maybe checkers or dominoes. This would be just a big picnic or block party basically. There

are lots of ideas online. Food could be potluck or hot dogs, etc.

lf you know anyone who has old Terrace pictures from the past 50 years and would display

them on that day that would be great! We have invited some former Terrace residents.

Some of our neighbors have been here 30 years or more! We'd love to hear your stories

and see your picture memories! Robert Biba said that he has pictures he could display.

Sherry also brought up that some of the Terrace homes are also 50 years old and need

some attention as well as some of the newer homes. Some need power washing or

painting. We have had a lot of rain. As a result we have noticed many homes with green

algae growing on them. Some have vines growing on them. Some have rotting boards and

porches that need attention. Hopefully, the rain and cold will hold off for a while so property

owners can get outside to see what needs to be done. The goal for our subdivision is to
protect everyone's investment so that the Terrace will still be beautiful for more years to

come.

Property owners do not like to receive violation letters. So, we hope all property owners will

do all they can to maintain the mowing of their lawns, clear weeds, grass and rubbish from

ALL around their property, or snakes will probably pick that rubbish to live in. lt can also be

a safety (environmental) issue for you and your neighbors which is also in the Deed

Restrictions. Also, remember that all trailers must be 20 feet back from the front property

line. All of these issues are listed in the 2003 Deed Restrictions.

Due to all the rain and cold weather we have had over the past few months, no violation

letters were sent in November, December or January, but letters will start going out in
February if we get a stretch of dry warmer weather. February is the month for trimming

trees.

Jeff reported that we have contacted the water company about the water leak in our

Pavilion/Pool parking area and the exposed water pipes on Rocky Creek Dr. where rains
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have eroded the soil. The phone company has also been contacted about exposed cables

where this erosion occurred.

Debris at the boat ramp was recently hauled away by Raymond Smith. Many thanks to
Raymond!

Carl Johnson expressed concern about the Common Area being designated as a burn pile.

He provided information about the damage that the burning does to the land as well as the

smoke that he and his neighbors have to breathe when the burning is done. He was also

concerned about the children who play in that area. He suggested that the burning should
stop until the annual meeting where the problem can be addressed and voted on by all the
property owners present. Jeff stated that the board will look into what else could be done to
get rid of all the driftwood and debris that recent floods have brought to the boat ramp and

will get input from property owners. The board's intention was to burn the debris to save
having to pay to have to have it hauled away. lf anyone has suggestions please let the

board know. Carl suggested burning boat ramp debris at the boat ramp.

Carl Johnson also expressed concern about property owners who are allowing their dogs to
run loose in the Terrace and also the strays that are living within the Terrace specifically the
white Pyrenees on Magnolia. Robert Biba agreed. Other property owners have also
expressed concern in the past as well. Magnolia and some other streets are being avoided

by other property owners who like to go walking because of safety concerns. lnformation
Carl submitted emphasized that there is strong representation for clients injured in dog bite

cases.

Carl reiterated that dogs carry diseases that can be transmitted to other animals and
possibly even humans. Property owners should refer to Section ll "Residential Area
Restrictions, Conditions, and Covenants; paragraph 10. "Common household pets such as

dogs and cats kept for the enjoyment and pleasure of their owners must be contained in
accordance with local Health Codes on said lot and leashed when in Common Areas or
roadways in accordance with San Jacinto County leash laws." Carl suggested that property

owners and board members write letters to the sheriff's office requesting assistance in
enforcing the County's leash laws since efforts to contact animal control by phone have

been unsuccessful. He added that the board should post signs informing the owners of said
leash laws and to follow up with letters to violators, and he provided examples of the signs
we could purchase.

Marsha Strickland stated she had contacted the Pyrenees rescue group to pick up the white
Pyrenees on Magnolia, but they will not come unless the dog is on a leash. Efforts by the
local veterinarian to contain this dog have been unsuccessful. She shot him with a
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tranquilizer dart, but the dog ran off to an unknown area and slept until the drug wore off

then he came back. The board agreed that something needs to be done to enforce this law.

Sid Smith asked about the liability if someone accidently hits an unleashed dog with their

car. The board's response was that the driver would not be at fault since there are leash

laws. The he asked about damage to the car and would the dog owner be liable to pay for it.

The board's response was to check with their insurance company.

Carl questioned the legality of All Terrain Vehicles being driven on county roads and also

reported about ATVs being driven on private property and possibly at Common Areas

without permission from the Board while sometimes walking their dog on a leash alongside

the ATV. He suggested contacting the sheriff about this matter. However, property owners

at the meeting who have ATVs believed that the vehicles are legal to drive on county roads.

Terrace roads are county roads.

A new culvert will be placed at the Timber Ln entrance to the mailboxes.

Vice President Seth Warner discussed the board's Petition statement that was released in

December,2018 about removing a board member. Seth explained that the board looked at

the 2003 deed restrictions, bylaws and state laws and found that the fence was not in
violation. He explained that only the property owners could remove a board member with a
certain percentage of votes. Seth explained that since there were two positions filled in the

last election, it would take over 670/o of property owner votes unless the person had been

convicted of a felony within the last 20 years. Sid Smith asked about the fence in question

as to whether it had been approved 'as is' by the former board. Jeff stated 'no'. However,

Jeff also stated that the current board looked at all the fences to determine that the fence in
question was never in violation. He reiterated that you can't limit one property owner while

others who built the same type of fence were approved. Jeff added that in the new Deed

Restrictions fences are covered extensively.

Sid also asked why his fence request stated that he had 6 months to complete his fence

when no other request like his had ever been given that stipulation. Jeff replied that since

Sid had not stated a completion date on his request that the board had to require the 6
month completion timeframe. Sid was reminded that a request must have a start date and a

completion date, and his did not. Jeff stated that every fence ItIr. Smith was requesting to

build was based on all other fences that existed in the Terrace to be in harmony which is
stated in the Deed Restrictions. Jeff stated again that the 6 month timeline was given

because Mr. Smith would not commit to a start date or completion date. Jeff added that
property owners cannot be given 'open ended'timelines. Marsha Strickland added that
previous property owners had never given 'open ended' requests without a start date and a

completion date and that his request was unique and this board dealt with it accordingly. No
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open ended requests have ever been made in previous years. Seth Warner added that if
Mr. Smith's fences were not built within 6 months he could reapply when he was ready to

build them.

Robert Biba reported that the lights at the pier are out. He said he checked the breaker and
it was on. Jeff said we will get it checked.

Luke Sweeney reported that TRA now says that gray water can no longer be drained on the
ground and that it must go into your septic system.

Lee Ann Currie wanted to say how much she liked the light at FM 1514 and all the lights at

the mailboxes and at the pool.

Kathy Mays asked about the boat ramp suggestions. Jeff stated that Lewis Fowler was

checking into that. However, he was not getting bids. The board will do this when that
project begins. Kathy also asked about the dirt the county placed on Rocky Creek Dr. when
they dug the ditches. She wanted to know if it could be used at the boat ramp. Jeff stated
we would check into that. Kathy also added that Tom Akeroyd had some ideas about the
picnic area at the boat ramp. Lewis Fowler added that all property owners should make
suggestions and not just the board. Sid Smith suggested that previous ideas might be in the
files.

The motion to adjourn was made by President Jeff Bertelsen at 4:49pm. Trustee Bruce
Shields seconded. Motion was passed.

J PRESIDENT Sherry H . SECRETARY

Seth Warner - VICE PRESIDENT Marsha Strickland - TREASURER

Bruce Shields - TRUSTEE
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